DEPARTMENT OF THE ARMY
COALITION FORCES LAND COMPONENT COMMAND
HEADQUARTERS, THIRD UNITED STATES ARMY
UNITED STATES ARMY FORCES CENTRAL COMMAND
1881 Hardee Avenue SW
Fort McPherson, Georgia 30330-1064

FOIA #04-05 1 September 2004

Mr. Frank Smyth
4449 Warren Street, NW
Washington, DC 20016

Dear Mr. Smyth:

This is in response to your request under the Freedom of Information Act (FOIA)
concerning the Palestine Hotel investigation.

The information you requested has been reviewed by the Third U.S. Army/U.S. Army
Forces Central Command Initial Denial Authority. It has been determined that not all the
information you have requested under the Freedom of Information Act is releasable.

Enclosed is a sanitized copy of the releasable information. The document contains
numbers in the margins. These numbers explain the respective FOIA exemptions under
which the adjacent text was redacted.

- The “1” indicates classified information, which is exempt under 5 U.S.C.
552(b)(1)(2000).

- The “2” indicates information relating to internal agency personnel rules and
practices, which are exempt under 5 U.S.C. 552(b)(2)(2000).

- The “3” indicates information that may be withheld due to a specific statute under
10 U.S.C. 130(b), which is exempt under 5 U.S.C. 552(b)(3)(2000).

- The “5” indicates privileged information (deliberative, attorney work product,
attorney-client), which is exempt under 5 U.S.C. 552(b)(5) (2000).

- Finally, “6” indicates personal privacy information, which is exempt under 5
U.S.C. 552(b)(6)(2000).

If an entire page fell under an exemption, the number was placed at the center of the
page. For individual text, the number was placed to the left or right of that text.

Since all information is not being released, you may appeal. Should you choose to
appeal, your appeal must be received within 45 days of the date of this denial letter. Send
your appeal through Headquarters, Third U.S. Army/U.S. Army Forces Central
Command, ATTN: AFRD-IM, Fort McPherson, GA 30330-1064. We will forward your
appeal to the Deputy Commander in Chief/Chief of Staff at U.S. Central Command.



If this office can be of further assistance to you, please contact Robin Pierce at the
above address. The telephone number is (404) 464-4034.

David D. McKiernan

Lieutenant General, U.S. Army
Commanding



DEPARTMENT OF THE ARMY
COALITION JOINT TASK FORCE 7
UNITED STATES ARMY FORCES CENTRAL COMMAND
THIRD UNITED STATES ARMY
APO AE 09304

REPLY TO
ATTENTION OF:

AFRD-JA _ 5 June 2003

MEMORANDUM FOR Commander, US Central Command (ATTN: CCJA), CFH, Doha, Qatar
APO AE 09365

SUBJECT: Legal Review of Commander’s Inquiry Into the Engagement of the Palestine Hotel

1. The enclosed investigation was reviewed and determined to be in accordance with US
CENTCOM direction for a comprehensive investigation into the subject incident.

2. Itis forwarded to you for your review and retention. In the event you have any questions

4 regarding this investigation, please contact _‘S’JA CJTF-7 at

&

Lieutenant General, USA
Commanding
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REPLY TO
ATTENTION OF:

5 June 2003

AFRD-JA

MEMORANDUM THRU
,( Commander, CJTF-7 (ATTN: C3/,
£ Commander, CITF-7 (ATTN: COSj

é FOR Commander, CJTF-7 (ATTN: AFRD-C

SUBJECT: Legal Review of Commander’s Inquiry Into the Engagement of the Palestine Hotel

1. I have reviewed the Commander’s Inquiry regarding the engagement of the Palestine Hotel
in Baghdad, Iraq on 8 April 2003.

2. I find that the investigation conforms with FRAGO 149 to COMCFLCC OPORD 03-033,
and the appointment memorandum. The evidence supports the Investigating Officer’s findings
and recommendations.

3. I concur in finding no basis for legal action. Specifically, A Co., 4-64 Armor fired upon a
building later identified as the Palestine Hotel with one 120mm tank round from an M1A1
Abrams Tank. An individual with binoculars was identified in the building along with individuals
on the roof with what appeared to be a shoulder fired AT weapon. The tank fired to suppress
forward observation of their position from the Palestine Hotel, and to end coordinated fire upon
their position from the hotel and other locations. I further find that both commanders and soldiers
adhered in all respects to the published Rules of Engagement. The soldiers returned aimed.
deliberate fire at belligerents in a discriminate and proportionate manner. There was no indication
that innocent civilians were directly or purposefully engaged.

¢ 4. POC for this action is ([ | NN s2 ciTR-7 o N

4

Encls é
1. V Corps CDR’s Findings (Tab A) Colonel, JA

2. V Corps OSJA Findings (Tab B) Staff Judge Advocate
3. Appointment Memorandum (TAB C)

4. CDR’s Inquiry with Exhibits (Tab D)
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DEPARTMENT OF THE ARMY
HEADQUARTERS, V CORPS
UNIT 29355
APO AE 09014
REFLY T0
ATTENTION OF

29 May 2003

MEMORANDUM FOR Commander, CJTF-7
SUBJECT: Commander’s Inquiry on the Palestine Hotel Incident

1. The report of commander’s inquiry is forwarded for your review.
2. Concur with the report of the Inquiry Officer, with the following comments:

a. The soldiers of A/4-64 Armor, 3rd Infantry Division acted in accordance with the rules of
engagement in effect at the time of this incident. The use of a single 120mm tank round to
suppress forward observation of their position and end coordinated fire upon their position was a
clearly proportionate and justified response to the situation. After the tank engaged the observers
in the Palestine Hotel, coordinated fire on their position ceased. '

b. The report establishes that Iraqi Forces, including Special Republican Guards, Saddam
Fedayeen and other irregular forces, used the Palestine Hotel as a platform for operations against
Coalition Forces. Under the rules of engagement, soldiers have the inherent right of self-defense.
There is no evidence whatsoever that soldiers deliberately targeted journalists or fired
indiscriminately into the hotel.

3 There was no fault or negligence on the part of Coalition Forces. There was no violation of
the Uniform Code of Military Justice and no disciplinary or administrative action is required.
The death of the journalists at the Palestine Hotel was a tragic incident. I have the deepest
sympathy for the families of those who were killed. However, responsibility for the incident
rests with an enemy that chose to fight in a city, needlessly exposing the civilian population,
including journalists, to the hazards of war.

Commanding
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DEPARTMENT OF THE ARMY
" HEADQUARTERS, V CORPS
OFFICE OF THE STAFF JUDGE ADVOCATE
UNIT 29355
APO AE 09014

REPLY TO
ATTENTION QF

AETV-JA 28 May 2003

MEMORANDUM FOR Commander, V Corps, Unit 29355, APO AE 09014

SUBJECT: Legal Review of Commander’s Inquiry on the Palestine Hotel Incident

1. Thave reviewed the subject Commander’s Inquiry. I find the investigation in conformity with

- Zyour appointment memorandum and N

2. The findings of the inquiry are supported by the evidence. The Investigating Officer’s
recommendations are consistent with the findings.

/é 3. Point of contact for this action is —V Corps Main, OSJA, DNVTJiil|]

&

&
&

MAJ, JA
OIC, Administrative Law



